STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Permit 18684 (Application A026649)

Estate of Peter A.. Gasser

ORDER REVOKING PERMIT

SOURCE: . Sarco Creek
COUNTY: Napa County
WHEREAS:

1. Will Nord is the authorized agent for the Estate of Peter Gasser, the holder of water right Permit 18684.

2. On April 2, 2008 the Permlttee s authorized agent requested that the State Water Resources Control
- Board (State Water Board), Division of Water Rights (Division), revoke Permit 18684.

3. By signing the voluntary request for revocation, Permittee waived the right to the hearmg and notice
requirements set forth in Water Code sections 1410 and 1410.1.

THEREFORE:

It is ordered that Permit 18684 is hereby revoked by the State Water Board, and the water is declared to be
subject to appropriation. This revocation may not result in additional water being available for new
appropriations if there are applicable restrictions due to past State Water Board decisions regardmg water
ava|lablllty

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY
JOHN. O’'HAGAN FOR:

Victoria A. Whitney, Chief
Division of Water Rights

Dated: JUL 312008

bee: Field Files

CRich:tvallejo 09.15.2008
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STATE OF CALIFORNIA
CAIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

Application 26649 Permit 18684

ORDER APPROVING A NEW DEVELOPMENT SCHEDULE
AND AMENDING THE PERMIT

WHEREAS:

1. Permit 18684 was issued to Peter A. Gasser on December 29, 1982, pursuant to
Application 26649.
Permit 18684 was subsequently assigned to the Estate of Peter A. Gasser on June 24,
1985.

2. A petition for an extension of time within which to develop the project and apply the

water to the proposed use was filed with the State Water Resources Control Board
(SWRCB) on August 23, 1999.

3. The permittee has proceeded with diligence and good cause has been shown for extension
of time. Public notice of the request for extension of time was issued on October 15,

1999 and no protests were received.

4. The SWRCB has determined that the petition for extension of time does not constitute the
initiation of a new right nor operate to the injury of any other lawful user of water.

5. Fish, wildlife, and plant species have been or may be listed under the federal Endangered

Species Act and/or the California Endangered Species Act. A term should be placed in
the permit making the permittee aware of possible obligations resulting from these acts.

NOW, THEREFORE, IT IS ORDERED THAT:

1. Condition 9 of the permit be amended to read:

PET-ORD-E-PER (4-00)
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Application 26649 Permit 18684

Complete application of the water to the authorized use shall be made by
December 31, 2010. (0000008)

2. An endangered Species term shall be added to read as follows:

This permit does not authorize any act which results in the taking of a threatened or
endangered species or any act which is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Fish and Game Code

sections 2050 to 2097) or the federal Endangered Species Act (16 U.S.C.A.

sections 1531 to 1544). If a "take" will result from any act authorized under this

water right, the permittee shall obtain authorization for an incidental take prior to
construction or operation of the project. Permittee shall be responsible for meeting all
requirements of the applicable Endangered Species Act for the project authorized

under this permit. (0000014)

A <

F/:::_ Harry M. Schue
Division Chief

Dated: Sl\l(g.ooa

PET-ORD-E-PER (8-99) -2-




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
APPLICATION. 26 649 2 ' PERMIT. 18684 LICENSE
ORDER APPROVING A NEW DEVELOPMENT SCHEDULE AND AMENDING THE PERMIT
WHEREAS :

1. Permit 18684 was issued to Peter A. Gasser on December 29, 1982 pursuant to
* Application 26649.

2. Permit 18648 was subsequently assigned to Estate of Peter A. Gasser.

3. A petition for an extension of time within which to develop the project
and apply the water to the proposed use has been filed with the State
Water Resources Control Board. .

4. The permittee has proceeded with diligence and good cause has been shown
for said extension of time.

5. Permit Condition 12 pertaining to the continuing authority of the Board
" should be updated to conform to Standard Permit Term 12 as contained in
Section 780(a), Title 23 of the California Code of Regulationms.

NOW, THEREFORE, IT IS ORDERED THAT:
1. Condition 8 of the permit be amended to read:

CONSTRUCTION WORK SHALL BE
COMPLETED ON OR BEFORE December 31, 1992 (0000008)

2 Condition 9 of the permit be amended to read:

COMPLETE APPLICATION OF THE
WATER TO THE PROPOSED USE
SHALL BE MADE ON OR BEFORE December 31, 1994 (0000009)

3. Condition 12 of the permit be amended to read:

Pursuant to California Water Code Sections 100 and 275, and the common law
public trust doctrine, all rights and privileges under this permit and
under any license issued pursuant thereto, including method of diversion,
method of use, and quantity of water diverted, are subject to the
continuing authority of the State Water Resources Control Board in
accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

The continuing authority of the Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to
eliminating waste of water and to meeting the reasonable water requirements
of permittee without unreasonable draft on the source. Permittee may be
required to implement a water comnservation plan, features of which may
include but not necessarily be limited to: (1) reusing or reclaiming the
water allocated; (2) using water reclaimed by another entity instead of all

wr 133 oss OF part of the water allocated; (3) restricting diversions so as to




Permit 18684 (Application 26649)
Page 2

eliminate agricultural tailwater or to reduce return flow; (4) suppressing
evaporation losses from water surfaces; (5) controlling phreatophytic
growth; and (6) installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity limitatiomns of
this permit and to determine accurately water use as against reasonable
water requirements for the authorized project. No action will be taken
pursuant to this paragraph unless the Board determines, after notice to
affected parties and opportunity for hearing, that such specific
requirements are physically and financially feasible and are appropriate to
the particular situation.

The continuing authority of the Board also may be exercised by imposing

further limitations on the diversion and use of water by the permittee in

order to protect public trust uses. No action will be taken pursuant to

this paragraph unless the Board determines, after notice to affected

parties and opportunity for hearing, that such action is consistent with

California Constitution Article X, Section 2; is consistent with the public

interest and is necessary to preserve or restore the uses protected by the

public trust. (0000012)

Dated: NOVEMBER 01 1988
%Z /%MW

Waltkr/G. Pettit, Chief b
Division of Water Rights
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
PERMIT FOR DIVERSION AND USE OF WATER
PERMIT____ 18684
Application 26649 of Peter A. Gasser MS
2826 Monticello Road, Napa, California 94558
filed on .. Decenber 5, 1980 , has been approved by the State Water Resources Control
Board SUBJECT TO VESTED RIGHTS and to the limitations and conditions of this Permit.
Permittee is hereby authorized to divert and use water as follows:
1. Source: Tributary to:
Sarco Creek : Milliken Creek thence
Napa River thence
San Pablo Bay
2. Location of point of diversion: ‘ o:‘:,:;{; s;':‘,’f::::, Section ";‘;‘i':' Range l:’;
or projection thereof Meridan

Diversion to Offstream Storage
Sauth 1,530 feet and West 1,000 feet SE% of NEY 35 BN aw MD
from NE corner of Projected Section 35

Unnamed Reservoir Nwy of NEY% 35 BN aw MD
County of Napa
3. Purpose of use: - 4. Place of use: | Section | T3 | Range nd Acres
Meridan
Heat Protection
Frost Protection
Irrigation NW of NE4% 35| 6N 4w | MD 27
NE% of NEY 35|6N | 4W| MD 8
Swh of NE4 35 |6N | 4W| M 5
SEY% of NE4 35|6N | 4W| MD 5
‘ ‘ j Total| 45
The place of use is shown on map filed with the State Water Resources Control Board.
WRCB 14 (11.72) D osr
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- N?PI_ICATION 26649

5. 'I‘he water approprlated shall be lrmlted to the quantity th.ch can_be

| B beneflclally ‘used and shall not ‘excéed'45 acre-feet. per annum “to be

vcollected from Novenrber l of each year “to’ May 30 of the succeedmg year .

,. 'Thls permit does nort authorize collectlon of water to storage outSJ.de of" tlrfe ’
i spec1f1ed season to ‘offset. {evaporatlon and” seepage losses or for any other ‘
,purpose. Bk , : ROV

‘The max:mum rate of dlversmn to offst‘ream storage shall not exceed 3 cublc
feet per second. R LR . : S N

6. The atmunt authorlzed for approprlatlon my be redubed in the lleense 1f
J.nvestlgation warrants. o o : A .

o 7 Constructlon work shall begln within uao years of the date of this permit
7 and shall thereafter be ‘prosecuted with reasonable dlllgence, and if. not so :

oamenced and prosea.lted, thls pemmit nay be revoked. e T :

8 Constructlon work shall be ccmpleted by Dece:rber 1, 1985:¢

9. Cleete appllcation of fthe water to the aﬂthorlzed use shall be made by

N 'Decerber ; } 1986.

10., Progress reports shall be: subuﬂ.tted prcnptly by per:mttee When requested

. by the Srtate Water' Resources Contzol Board untll license is 1ssued.

g ll. Permlttee shall allav representat:wes ‘of the State Water Reso\arces Gontrol

S Board and other partles as may’ ‘pe authorized from time 4o time by said Board

| . reasonable access to pro:ect works to determlne canpllanee w;Lth the terms of
tl'lls penm.t. ., o : : T R

‘12, Pursuant to Callforru.a Water Code 'Sectlons lOO a:nd _’;5 all rlghts and i
 privileges. under “this permlt and under any license 1ssue&{ pursuant theretd, 7
~including method of diversion, method of use, and. quarrtlty of water. d:l.verted

. are:subject to the continuing authority of the State Water Resburces Comtrol -
. Boardin’ accordance with law and in the interest .of the publlc welfire to:

prevent wagte, unreasonable use, unreasonable methods of use, or unreasonable
method of diversion of ‘said’ wateg. .. :
. The continuing authority of the Board may be exerc1sed by imposmg speciflc
- requirements over ‘and above those contained 1n this permit with a view. o’
rinimizing smste of water and to meeting. the reasonable water requirements: of
permlttee w1thc11t unreasonable draft on the source. Permlttee may* be requrred
to’ Jmplemenrt such programs as (1) reusing or reclaiming the water allocated;

{2) using water recla:;.med by another entity: .instead of.all or. parto,f the water' »

- allocated, "{3) restricting diversipns so as to-eliminate agr:.mltural tallwater

‘or to reduce . return flow; (4) suppressing ‘evaporation ‘logses..fram water.

“‘partlcular situation. S

. surfaces~ (5)° controlling phreatophyta.c grcwth- and (6) 1nstall:1r§g, namtalﬁm L
ing,: and operating efficient water measuring devices torassure compllance wi.
the quantity-limitations of this permit-and to determine accurately Mater use -
. as agdipst reasonable' water requirements for the authorlz.ed project. No action .

‘will be taken pursuant o this paragfaph unless. the Board determines. after ..:

- notice to affected parfies and opportunity for hearing,: that such-specific '

L nequiremerrts are. physxcally and flnancrally feas:.ble arﬂ are appropr:.ate. ‘o t‘»he

"""(1:'13 The quant:l.ty of water: d;.verted under this permlt and under any llcense
1ssued pursuant ‘thereto is sub]ect to modification by: the State Water, Resources

Sk Control Board 4f, after notice to the permrttee and an. opportunlty for ‘hearing,.
- ;the Board’ fmds that such modlflcatlon ig riecessary’ to meet water quality.
. objectives’ in water quality control plans which have been or hereafter nay he

.. established & ggodlfled pursuant to DlVJ_SlOn 7 of. the Water Code ~No aqt:,on :
‘will be taken pursuant .to this paragraph unless the Board finds that (1) %
adequate waste discharge requlrements have' ‘been’ prescrlbed and are in efﬁect
 with- respect to #11.waste discharges which: ‘have any substantial effect upon \
 water quality in the area involved, and (2) the watér. qual:.ty objectlves cannot :
'be achleved solely through the control of waste dlschargés. PO .
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14. The State Water Resources Control Board reserves jurisdiction over this
permit to impose any appropriate conditions at some future date to conform the
permit to Board policy on use of water for frost protection. Action by the
Board will be taken only after notice to interested parties and opportunity for
hearing. :

15. For the protection of fish and wildlife, permittee shall during the
period: (A) from November 1 through November 14 bypass a minimum of 1.0 cubic
feet per second, (B) fram Novenber 15 through February 28 bypass a minimum of
3.0 cubic feet per second, (C) from March 1 through March 31 bypass a minimum
of 1.5 cubic feet per second and (D) From April 1 throuch May 30, bypass a

minimu of 1.0 cubic foot per second. The total streamflow shall be bypassed p,upo (60

whenever it is less than the designated amount for that period.

16. No water shall be diverted under this permit until permittee has installed
a device, satisfactory to the State Water Resources Control Board, which

is capable of measuring the flows required by the conditions of this permit.
Said measuring device shall be properly maintained.

17. 1In accordance with Section 1601, 1603, and/or Section 6100 of the Fish and
Game Code, no work shall be started on the diversion works and no water shall
be diverted until permittee has entered into a stream or lake alteration
agreement with the Department of Fish and Game and/or the Department has
determined that measures to protect fishlife have been incorporated into the
plans for construction of such diversion works. Constructidn, operation, and
maintenance costs of any required facility are the responsibility of permittee.

18. Diversion of water between March 15 and May 15 shall be subject to control
under a water distribution program administered by the State Water Resources
Control Board or by the Department of Water Resources at any time such a
program is in effect at the project location. '

A. Diversion after March 15 is contingent upon participation in the water
distribution program by the permittee.

B. No diversion is allowed after March 15, except to replenish water
stored prior to March 15, unless otherwise authorized by the water-
master in charge of the distribution program.-

C. Prior to.making diversions after March 15, permittee shall install and .
maintain a device, satisfactory to the watermaster, which is capable of
. measuring the instantaneous rate of diversion and the accumlative
amount of water diverted during participation in the distribution

program.

D. Permittee's participation in any water distribution program required
under the terms of this permit shall be evidenced by returning the
information sheet distributed prior to the frost season and paying
costs as apportioned at the end of the season.

E. The water distribution program required under this permit may be :
revised periodically by the Board provided that the program shall be
substantially consisent with terms of any water distribution program
imposed on similarly situated users by the Napa County Superior Court.

(OOQ Y 8-1% )

~ This permit is issued and permitiee iakes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually f useful beneficial ‘purpose
conformity with this division (of the Water Code), but no longer. i sopropristed under & is. wed for & and o

Section 1391. Every permit shall include the enumeration of conditions therein which in substaxnce k rovisions article
and the statement that any appropriator of water to whom & permit is issued takes it subject tosg:e cond!t‘i?):lsl ti:g}:ie :x‘:n:il:l‘ r of thls ;

Section 1392, Every permittee, if he accepts a permit, does so under the conditions precedent tha tsoever excess actual

:i::ouvlvl: tx;:k(l::;e t)heoft;t; :.h:yre;ogrh tsal!mll gra::t:;y time kie r;l“‘g:de: t&:r claimed for any permif gran::i or itasuedno "'nundel'hle thI.:: pmvid:u of dliJOfdimvhion‘ (of
) r ] ; or acq under provisions of this division (of the Water Code), gulation

:t::‘xpetent publ_i(f authority of. the.a services or the price of the services to be rendered by nl:;n pimutwe ot‘:)e; the luildeh: ol? g ﬁt:h:“gr:aud or m

er the provisions of this division (of the “{ater Code) or in respect to any valuation for purposes of sale to or purch hether through d tion

gfmceedin“e Smte,m;f ottlimuby md&e-smte or :;w city, city and county, municipal water district, irrigation" district, lighting district, or any political subdivision

O thn Mo ooy, property of any permittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division

_ EMBER 29 1982
Dated: ~ OECEMBER &9 STATE WATER RESOURCES CONTROL BOARD

Prgnd HH

Chief, Division of Water Rights
WRCB 14-2 (1.
e ) i €7009.963 2-75 4M O OsP
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